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SEC. 202. The defendant may be arrested, as hereinafter prescribed, in A. P. 1870.
the following cases: \—Y-’
1. In an action for the recovery of damages, on a cause of action not in what ca-
arising out of contract, where the defendant is not resident of the State, *.
or is about to remove therefrom, or where the action is for an injury to
person or character, or for injuring or for wrongfully taking, detaining or
converting property.
2. In an action for a fine or penalty, or for money received, or property
embezzled or fraudulently misapplied, by a public officer, or by an
attorney, solicitor or counsellor, or by an officer or agent of a corpora-
tion or banking association, in the course of his employment as such, or
by any factor, agent, broker or other person in a fiduciary capacity, or
for any misconduct or neglect in office, or in a professional employment.
3. In an action to recover the possession of personal property unjustly
detained, where the property, or any part thereof, has been concealed,
removed or disposed of, so that it cannot be found or taken by the Sheriff
or Constable, and with the intent that it should not be so found or taken,
or with the intent to deprive the plaintiff of the benefit thereof.
4. When the defendant has been guilty of a fraud in contracting the
debt, or incurring the obligation for which the action is brought, or in
concealing or disposing of the property for the taking, detention or conver-
sion of which the action is brought, or when the action is brought to
recover damages for fraud or deceit.
5. When the defendant has removed or disposed of his property, or is
about to do so, with intent to defraud his creditors.
But no female shall be arrested in any action, except for a wilful injury
to person, character or property. -
SEC. 203. An order for the arrest of the defendant must be obtained Order for ar-
from a Judge, Trial Justice, or Clerk of the Court, in which, or before : Jºy whom
whom, the action is brought.
SEC.,204. The order may be made where it shall appear to the proper cºlº
officer by the affidavit of the plaintiff or of any other person, that a suffi- to what nº.
cient cause of action exists, and that the case from the facts stated is one ::"...”
of those mentioned in Section two hundred and two.
SEC. 205. Before making the order, the Judge or other officer shall Security by
require a written undertaking on the part of the plaintiff, with or without #."...ier º:
sureties, to the effect that if the defendant recover judgment, the plaintiff arrest.
will pay all costs that may be awarded to the defendant, and all damages
which he may sustain by reason of the arrest, not exceeding the sum
specified in the undertaking, which shall be at least one hundred dollars.
If the undertaking be executed by the plaintiff, without sureties, he shall
annex thereto an affidavit that he is a resident and householder or free-
holder within the State and worth double the sum specified in the under-
taking over all his debts and liabilities.
SEC. 206. The order may be made to accompany the summons, or at nººn
any time afterwards before judgment. It shall require the Sheriff or §. alſº
Constable of the County where the defendant may be found forthwith to #3.
arrest him and hold him to bail in a specified sum, and to return the cate.
order, at a place and time therein mentioned, to the plaintiff or attorney
by whom it shall he subscribed or indorsed.
But said order of arrest shall be of no avail, and shall be vacated or
set aside on motion, unless the same is served upon the defendant, as pro-
